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287, 70 Atl. 185; Zipp v. Barker, 40 App. Div. 1, 57 N. Y. Supp. 569. And 
participation in violations which are so trivial that the purpose of the restric- 
tions is not materially impaired will not bar a complainant's rights to an in- 
junction against a serious violation. Bacon v. Sandberg, 179 Mass. 396, 60 
N. E. 936; McGuire v. Caskey, 62 Oh. St. 419, 57 N. E. 53; Adams v. Howell, 
58 Misc. 435, 108 N. Y. Supp. 945. The principal case is illustrative of such a 
situation. It might even be said that upon a proper interpretation of the re- 
strictions, looking at the substance, no violation whatsoever was committed 
by the construction of the porches; and that therefore the complainant, not 
having participated in any violation, is clearly entitled to relief. 

Equity — Jurisdiction — Discretion of Court in Granting Relief. — 
A bill was brought by the stockholders of a corporation praying for the can- 
cellation of a sale of corporation property made by the directors, for inade- 
quacy of consideration. The District Court found the consideration inadequate, 
but ordered that the property be placed at public auctiori and, if no higher 
price than the consideration paid be offered, the sale stand confirmed. The 
sale was held and, no higher bid being received, the original transaction was 
confirmed. The stockholders appealed. Held, that the sale be vacated as 
prayed. Geddes el al. v. Anaconda Mining Co. et al., U. S. Sup Ct., Oct. Term, 
1920, No. 25. 

The decree of the lower court is an example of the occasional attempts made 
by equity judges to improvise that relief which appeals to them as most equita- 
ble. See Haswell v. Slandring, 152 la. 291, 132 N. W. 417. See 25 Harv. L. Rev. 
290. Circumstances may indeed be conceived where a decree like the one in 
the principal case would be proper. See Roth v. Burnham, 126 111. App. 222. 
But in substance the condition sought to be imposed by the District Court 
not only selects an unreliable standard of value but also denies to the plaintiff 
rights to which he is already declared entitled. While a court of equity should 
respect and safeguard the rights of the defendant, it should not go so far as to 
create new rights for him. See Manternach v. Studt, 240 111. 464, 88 N. E. 1000. 
In further criticism of the decree of the lower court, it may be pointed out that 
the decree should be responsive to the prayer of the bill, at least if the relief 
asked for can be given. Stanwood v. Des Moines Savings Bank, 178 Fed. 670 
(Cir. Ct. App., 8th Circ). 

Evidence — Admissibility of Crimes Barred by Statute of Limitations 
to Prove Intent. — The defendant was indicted under a statute for willfully 
omitting to examine the books of the auditor of accounts for a period ending 
in 1916. To prove the defendant's intent, the prosecution introduced evidence 
of similar omissions between 1910 and 1914. The defendant objected to this 
evidence on the ground that punishment for these offenses was barred by the 
Statute of Limitations. Held, that the evidence was properly admitted. State 
v. Williams, in Atl. 701 (Vt). 

Courts will not receive evidence of offenses similar to the one with which 
the accused is charged for the purpose of disparaging the character of the 
accused. State v. Lapage, 57 N. H. 245; Ware v. State, 91 Ark. 555, 121 S. W. 
927. But whenever the intent of an accused is an essential ingredient of 
the crime with which he is charged, the intent may be proved by evidence of the 
mere commission of such prior offenses, because such evidence warrants the 
inference that the continued commissions were not unintentional. Regina v. 
Francis, L. R. 2 C. C. R. 128; Commonwealth v. Russell, 156 Mass. 196, 30 N. E. 
763. Intent may be proved also by showing that the accused had that intent 
in those prior offenses, wherefrom it may be inferred that the intent still existed 
in the present instance. Crum v. State, 148 Ind. 401, 47 N. E. 833; Schultz v. 
United States, 200 Fed. 234 (Cir. Ct. App., 8th Circ). It is clear that the 



